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Investigative Processes in
Family-Centered Child
Protective Services

Welcome
1

Agenda
 I. Introductions
 II. What are Investigative

Processes?
 III. Principles of Investigative

Processes
 IV. Planning the Investigation
 V. Conducting the Investigation
 VI. Closure and Action Planning
2

WIIFM?
After reviewing the
competencies,
please identify
three learning
needs
3
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Investigations . . .
 Are highly structured fact-finding

processes
 Are intended to determine:




if serious maltreatment exists
if high risk of serious harm exists
if immediate legal intervention
needed to assure child’s safety
4

Investigations . . .
 Systematically collect relevant

information
 Define who is interviewed, in what
order, when, where, how questions are
asked, use of collaterals, strategies,
and how to document
 Protect physical evidence; all are
considered forensic
5

Investigative
Activities
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PRINCIPLES OF THE
INVESTIGATIVE PROCESS
A. ENGAGING THE FAMILY

7

PRINCIPLES OF THE
INVESTIGATIVE PROCESS
B. RESPECTING
PARENTAL RIGHTS

8

Reminder . . .
 The

Fourth Amendment protects
citizens from unreasonable search
and seizure.

 The

Fourteenth Amendment
requires due process.
9

Caseworker Core Module V:Investigative Processes in Family-Centered
Child Protective Services, DRAFT Revised October 2007

3

HANDOUT #1

Case Situations

What should
the worker do?

10

PRINCIPLES OF THE
INVESTIGATIVE PROCESS
C. COLLABORATION
DURING
INVESTIGATIONS
11

Benefits of collaboration







Shares information
Minimizes the number of interviews of the
alleged child victim
Assures proper sequence of investigative
activities
Enhances decisiondecision-making
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Inter-disciplinary
Collaboration

13

PRINCIPLES OF THE
INVESTIGATIVE PROCESS
D. GATHER
COMPLETE
DETAILED
INFORMATION
14

Davis Intake – Part One
How might this have
happened?
15
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Investigation Planning for the
Davis Family
Please respond to the
following questions . . .
16

1. What information
should be gathered?

17

2. Are there cultural
issues to be
addressed?

18
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3. Who should be
interviewed, and why?

19

4.Which community
team members
should be involved?

20

5.Who will complete
which tasks?

21
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6. How will the
interviews be
sequenced?

22

7. How will the child’s
safety be assured?

23

8. Where would
the interviews take
place?
24
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9. Who will be present
during the interview?

25

10. How would
you plan for your own
safety?
26

Unique Features of Investigating for:





Neglect
Physical Abuse
Sexual Abuse
27
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Interviewing the Alleged Child Victim
Goals:

To maximize information obtained

To minimize distress

To maintain the integrity of the process

28

Interviewing Siblings
Purpose:
 To determining what they know; can they
corroborate?
 To determine whether they have been
maltreated

29

Interviewing the Non-Offending Parent
Purpose:
 To gather accurate, detailed information
 To ascertain if person can support and
protect alleged child victim
 To determine if person participated or was afraid
to intervene
 To encourage parent to believe and
support child if maltreatment occurred
30
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Interviewing the Alleged Perpetrator
Purpose:




To find out what happened to the child,
and how
To engage in disclosure and planning for
safety
To convince the person to temporarily
leave the home, if necessary
31

Interviews with Collateral Sources
Purpose:
 To gather additional information, insights
and observations

32

Drawing Conclusions
 Consider new information as it

becomes available
 Assess, analyze, hypothesize and
test
 Make decisions with supervisory
support
33
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Closing the Investigation
 Complete within 30 days; close or open

for ongoing services
 Provide written notification of disposition
 If safety plan needed, ensure

continuation is possible
 Inform mandated reporters
 Link the family with immediate services
 Provide information to ongoing if opened
34
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Investigative Processes in Family-Centered Child Protective
Services
Agenda and Objectives
Section I:

Welcome and Introductions

Objectives:
•
•

Trainees will get to know one another and the trainer.
Trainees will identify their learning needs specific to this module.

Section II:

What are Investigative Processes?

Objectives:
•

Trainees will understand the unique purpose and goals of
investigations and how they are incorporated into assessment.

•

Trainees will understand the processes of a child protective services
investigation and the activities that are involved.

•

Trainees will understand the specific nature of forensic interviewing.
A.
B.

Defining Investigations
Overview of Activities Completed During an Agency’s First
Contacts with a Referred Family

Section III: Principles of Investigative Processes
Objectives:
•

Trainees will understand principles common to all investigative
processes.

•

Trainees will understand the roles and responsibilities of child welfare
workers and community partners in the investigation of
maltreatment.

•

Trainees will understand their role in collaborating with these entities.

•

Trainees will be aware of the formalized collaborative agreements,
including the county memorandum of understanding and the role
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and purpose of multi-disciplinary teams and child advocacy
centers.
•

Trainees will understand how to conduct investigations that are
consistent with parent’s Fourth Amendment rights to be free from
unreasonable search and seizure and Fourteenth Amendment
rights to due process.
A.
B.
C.
D.

Engaging the Family
Respecting Parental Rights
Collaborating During Investigations
Gathering Complete, Detailed Information

Section IV: Planning the Investigation
Objectives:
•

Trainees will learn what to consider when planning an investigation
including what information is needed, who should be present,
where the interview should take place, how to maintain child
safety, how to plan for worker safety, which community team
members to involve, and how to address cultural issues.

•

Trainees will understand the importance of documenting interviews.
A.
B.

Section V:

Planning the Davis Investigation
Documenting Investigations
Conducting the Investigation

Objectives:
•

Trainees will learn how to conduct investigations in a legally
defensible manner.

•

Trainees will be aware of the unique features of investigations for
physical abuse, sexual abuse, and neglect.

•

Trainees will learn the purposes and issues to be considered during
interviews with the alleged child victim, siblings, the non-offending
parent, the alleged perpetrator, and collateral sources.
A.

Unique Features of Specific Types of Investigations
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B.
C.
D.

Special Considerations
Interviews
Drawing Conclusions
Closing the Investigation

When

Conducting

Investigative

Section VI: Action Planning and Close of the Workshop
Objective:
•

Trainees will identify skill areas needing further practice and
support.

Caseworker Core Module V: Investigative Processes…
Written by IHS for Ohio Child Welfare Training Program – FINAL- July 2008

3 of 3

HANDOUT 3

INVESTIGATIVE PROCESSES IN
FAMILY-CENTERED CHILD PROTECTIVE SERVICES
COMPETENCIES
Skill Set #1: Ability to screen referrals to determine the level of
priority for agency response
1. Understands dynamics that may prevent reporters from providing
thorough and accurate information about a family's situation (Learning
Lab)

3. Knows interview strategies to engage and empower reporters to
provide detailed and accurate information (Learning Lab)
4. Can gather sufficient information about prior maltreatment and
probable level of future risk to establish an appropriate level of priority
and urgency for an intake or initial family assessment

Skill Set #2: Ability to use a family-centered approach when conducting
initial intake assessments and investigations
1. Knows the importance of building rapport with family members at the
time of intake
2. Knows how cultural factors are considered in developing a plan for an
initial family assessment or investigation
3. Understands the dynamics that can interfere with family members'
willingness to provide thorough and accurate information about their
situation
4. Understands issues related to parent’s constitutional rights, and how to
respect those rights during investigations
5. Knows how to reduce resistance and engage family members during
investigative interviews
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6. Understands the importance of linking families with community or
agency services at the time of the investigation/assessment to assure
children’s safety, prevent placement, and support the family
7. Can keep family members involved throughout the investigation and
assessment process to promote accuracy of assessment conclusions
and family members’ investment in service planning and
implementation (Learning Lab)
8. Can identify a range of neighborhood and community-based service
providers available to help protect children and support their families

Skill Set #3: Ability to plan and conduct investigations, and coordinate,
when necessary, with community partners
1. Aware of the critical role of screening and intake as the first step in a
comprehensive investigation or family assessment

3. Knows the goals and objectives of an initial family assessment or
investigation
4. Knows the similarities and differences between a "family assessment"
and an "investigation," and why both are often necessary during the
intake and investigation phase
5. Knows the roles and responsibilities of other community agencies,
professionals and providers involved in conducting investigations,
including juvenile court, county prosecutor (or agency attorney),
mental health treatment providers, the school system, children’s
hospital or other medical staff, child advocacy centers and multidisciplinary teams
6. Knows how and when to involve child advocacy centers and multidisciplinary teams during investigations of child maltreatment
7. Knows when to involve the police in an initial family assessment or
investigation, and the respective roles of the police and child welfare
worker
8. Knows how risk and safety information is incorporated into the initial
family assessment or investigation
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9. Knows strategies to ensure the caseworker's safety during the initial
family assessment or investigation
10. Knows who should be interviewed during child maltreatment
investigations and what information should be gathered during the
interviews
11. Understands the importance of developing investigative plans, and
coordinating investigative activities
12. Understands the circumstances when it is appropriate to interview
children at school prior to interviewing the child’s parent(s)
13. Understands the importance of conducting interviews so that
information gathered can be used as evidence in court
14. Knows how to determine the sequence, timing, and location of
investigative interviews
15. Knows how to conduct investigative interviews to reduce family
members’ resistance, and promote collection of thorough and
accurate information
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Excerpts from: “Protecting Parents’ Constitutional Rights During
Child Abuse And Neglect Investigations And Assessments”

Below are excerpts from a guidance paper on protecting parent’s rights during
investigations. The entire guidance paper is available at www.ocwtp.com
INTRODUCTION
This document provides guidelines to address commonly asked questions and
dilemmas regarding these two CAPTA provisions. A statewide work group of
child welfare professionals developed this guidance document. The state work
group consisted of county agency and prosecuting attorneys, Ohio Department
of Job and Family Services legal and child protective services staff, and staff
from the Institute for Human Services (the State Coordinator of the Ohio Child
Welfare Training Program). This group considered best practice standards,
available Ohio Revised Code (ORC) and Ohio Administrative Code (OAC), and
the dilemmas faced by PCSAs.

ISSUE 1: NOTIFICATION OF INDIVIDUAL SUBJECTS OF INVESTIGATIONS
The CAPTA Amendment of 2003 requires that, at the initial time of contact, the
PCSA must notify the individual subject of the child abuse or neglect
investigation of the allegations against the individual.
Questions:
•

To which types of investigations does this requirement apply?

•

What constitutes initial contact?

•

How much detail regarding the allegation should the investigator provide
to the subject of the investigation?

•

Should the investigator inform the subject of the investigation that his/her
cooperation is voluntary?

•

What if the investigator is unsure who the perpetrator is?
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•

What if, during the course of the investigative interviews, there are
allegations of another instance or different type of maltreatment?

•

What if there may be a criminal investigation of the alleged maltreatment?

To which types of investigations does this requirement apply?
Discussion:
CAPTA is federal legislation and, as such, refers to the federal term “child abuse
and neglect.” Ohio’s definitions of abused and neglected children, as well as
other related definitions, do not strictly fit this federal term. Therefore, a question
has been raised as to which types of investigations this notification requirement
applies.
It appears the intent of the CAPTA amendment was to ensure that subjects are
informed of the allegations against them, irrespective of whether the allegation
strictly fits within the federal statutory definitions of abuse and neglect.
This requirement includes notifying youth of the allegations against them, for
example, in cases of sibling abuse or adolescent perpetrators of sexual abuse.
Guideline:
The CAPTA notification requirement applies to the initial time of contact with the
individuals who are the subjects of the complaint or allegation, regardless of
how the agency defines the nature of the complaint or allegations for purposes
of assignment to the assessment/investigation (abuse, neglect, dependency,
other, etc.). The subject of the investigation may be persons other than the
parent, such as a boyfriend or caretaker of the child.

What constitutes initial contact?
Discussion:
The CAPTA requirement reflects an interest in ensuring the civil rights of subjects
of investigations are protected. This includes the Fourteenth Amendment right
to due process. In accordance with the Fourteenth Amendment, subjects must
be aware of the allegations made against them so they may be fully informed
prior to giving consent to proceed with the investigation. Therefore, notification
must be made prior to engaging the subject in conversation about the alleged
maltreatment.
Prepared by the Institute for Human Services, in collaboration with the Ad Hoc CAPTA Work Group,
with contributions from Rich Schneider, JD
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There is no stipulation that the subject be the first person interviewed during the
investigation. In some cases, collateral sources of information or the alleged
child victim will be interviewed prior to the subject of the investigation.
Guideline:
Initial contact means either the first face-to-face contact or the first phone
contact (whichever is first) with the individual subject of the investigation where
the PCSA worker is gathering information as part of the investigative process. The
notification must be made prior to discussing the allegation with that individual.

How much detail regarding the allegation should the investigator provide to the
subject of the investigation?
Discussion:
The Fourteenth Amendment right to due process includes the right to make fully
informed, voluntary consent to searches. Therefore, prior to proceeding with the
information gathering phase of the interview, the worker must provide enough
information so that the individual subject of the investigation knows to what
he/she is consenting. Workers are not required to and should not give Miranda
warnings.
Miranda warnings are given by law enforcement officers to
individuals suspected of crimes when the individuals are in law enforcement
custody.
However, the identities of the reporter and any person providing information
during the course of the investigation must remain confidential as specified in
the OAC. In many cases, the individual subject of the investigation can easily
determine who knew about the alleged maltreatment and who was likely to
report it. The worker’s responsibility is to not refute or affirm these identities,
regardless of whether the individual subject can make these determinations.
Guideline:
Workers should provide enough information so the subject of the investigation
understands why the agency is conducting an investigation, but must protect
the identity of the reporter at the same time. Prior to asking the individual
subject any questions about the alleged maltreatment, workers should consider
using direct, non-inflammatory techniques that address the following elements:
•
•

That a report was made to the agency
That the agency is required by law to investigate the report
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•
•
•

That the report states abuse or neglect (whichever is the case) may
have occurred
A general description or paraphrase of the report
That the report states that he/she was possibly involved in the situation

For example, the worker should state that there was a report that the children
were possibly neglected in that they were left unsupervised, that a child may
have been abused and has bruises on his face, or that a child may have been
abused by being touched in a sexual way.
Because of concern about releasing the identity of the reporter, it may be
advisable not to provide detailed information from the report regarding how the
alleged maltreatment occurred, the frequency of the maltreatment, or any
other details. For example, the name of the reporting source cannot be
disclosed, nor should the identity of witnesses or specific items of evidence.
Example of appropriate level of detail needed during notification:
“My name is Cathy Caseworker. I am a caseworker with Franklin County
Children Services. We are required by law to investigate all reports of
possible abuse or neglect.
We have received a report about your
daughter, Cyndi. May I come in so that we can talk about this?”
Then… (in cases where the subject of the investigation is identified by the
reporter):
“Thank you. We received a report that Cyndi may have been abused,
because there are bruises on her face. The report also states that you
may have been involved in this situation. However, I’m hoping that you
will answer my questions and we can get this straightened out.”
Another Example (in cases where the subject of the investigation is not
known):
“My name is Cheryl Smith. I am a caseworker with Shelby County Children
Services. We are required by law to investigate all reports of possible
abuse and neglect. We received a report about your son, Terry. May I
come in so that we can talk about this?”
Then…
“Thank you. We received a report that Terry was possibly neglected
because he was walking around outside, unsupervised last Tuesday
evening. I’m hoping that we can discuss it so that we can get it
straightened out. Can you tell me about the situation?”
Prepared by the Institute for Human Services, in collaboration with the Ad Hoc CAPTA Work Group,
with contributions from Rich Schneider, JD
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Each worker will need to develop his/her unique interviewing style and adapt it
for different situations and different individuals.
Further Suggestions:
ODJFS has two booklets under development on parental rights. These booklets
notify parents of their rights and explain agency and juvenile court procedures.
It is advisable that agencies develop procedures for distributing these booklets,
if they do not already have agency booklets to distribute.

When parents are uncooperative the worker should inform the parents of the
agency’s legal obligations if the child is believed to be at risk of serious harm.
That is, to consult with legal counsel about legal options for protecting the child.
Once it is determined that the agency will initiate court action, the worker
should notify the individuals as to where and when the court hearing will be
held; what the agency will ask the court to do; how the parent can obtain an
attorney; and that the individual should attend the court hearing.

CAPTA also requires that individual be apprised of their rights to appeal agency
actions. OAC 5101:2-33-04 (post SACWIS OAC 5101:2-33-20) states that clients
have the right to appeal any decision or action the PCSA may take, including
the right to appeal the disposition or resolution of child abuse or neglect report.
The agency is required, under CAPTA and OAC, to inform parents of these rights.

Should the investigator inform the subject of the investigation that his/her
cooperation is voluntary?
Discussion:
Being forthright about the voluntary nature of cooperation can help develop a
trusting relationship with clients. However there are some other considerations
to keep in mind: a) CAPTA does not require that we inform subjects of the
voluntary nature of their involvement; b) the subject’s involvement may become
involuntary by court order (e.g., orders to access the child or Protective
Supervision); and c) communication regarding the voluntary nature of the
subject’s involvement may invite some subjects to refuse to cooperate.
Guideline:
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Workers are not required to inform the subject of the voluntary nature of the
investigation. The worker will need to use his/her judgment and the advice of
his/her supervisor to make decisions on a case-by-case basis. If the subject
directly asks if his/her cooperation is voluntary, the worker should reply honestly
that it is. If the parent asks about what would happen if he/she refuses to
cooperate, the worker should explain that: a) he/she must continue to
investigate the allegations, b) there are several options, including legal
intervention that may be implemented, and c) the worker will speak with his/her
supervisor regarding the best course of action. The worker should deliver this
information as fact, not threat.

What if the investigator is unsure who the perpetrator is?
Discussion:
In many cases, the identity of the perpetrator is not initially known. Many reports
allege harm to the child without identifying anyone as the person responsible for
that harm.

Guideline:
In the course of the investigation, information may be obtained from one
individual that another individual could have caused the maltreatment. In these
situations, the worker must notify that individual of the allegation against him/her
prior to gathering information from him/her.

What if, during the course of the investigative interviews, there are allegations of
another instance or a different type of maltreatment?
Discussion:
It is not uncommon during the investigation for different or additional
maltreatment to be identified or alleged. CAPTA focuses on the initial contact,
and does not specifically address this issue. However, it is considered best
practice to give the individual a chance to make an informed decision about
whether to continue with the investigation in light of the additional allegations.
Guideline:
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It is considered best practice (but not required by CAPTA) for the worker to
notify the subject of the investigation of additional allegations prior to seeking
information about those allegations from him/her.
Example:
“Mrs. Jones, I need to talk with you further about the situation we’ve been
investigating. We have additional information regarding Carol that that
she was touched in a sexual way and that you may have been involved
in this. I need to talk with you about any information you have about that
situation. As I said when we talked the first time, your cooperation is
voluntary, and I hope that you will answer my questions so that we can be
sure that Carol is safe. Can you tell me what you know about this?”
What if there is a criminal investigation of the alleged maltreatment?
Discussion:
Although CAPTA is silent on this issue, guidance has been provided by the U. S.
Department of Health and Human Services, Administration for Children and
Youth, (www.hhs.gov April 2005, Children’s Bureau, Initiatives):
“… states should be careful not to compromise their own investigations or
a concurrent criminal investigation that may lead to criminal charges
against a perpetrator of serious child maltreatment. In cases alleging
severe physical abuse or sexual abuse, for example, it is critical that CPS
and law enforcement investigations be either jointly conducted or at the
least carefully coordinated. Investigation of cases involving alleged
perpetrators of serious crimes against children should be synchronized
between CPS and law enforcement so that relevant evidence of offenses
not be concealed or destroyed, child victims not be subjected to undue
influence to give or not give information to CPS or law enforcement
investigators, or that actions get taken that would place children at
greater risk.
Such coordination should help ensure that criminal
investigations are not undermined.”
Guideline:
The PCSA should coordinate investigative activities with law enforcement so as
not to compromise a criminal investigation. In Ohio, this is stipulated in each
county’s Memorandum of Understanding (MOU).
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In cases involving criminal investigations, law enforcement officers should
determine how and when to notify the subject of the investigation and workers
should follow their lead.
However, if coordination of the investigation cannot be accomplished within
OAC time line requirements for the safety assessment and protective services
investigation, PCSA workers should proceed with the investigation. They should
first notify law enforcement of the agency’s determination to pursue its
investigation. Then, in conducting their investigation, PCSA public children
services workers should act carefully to avoid compromising the criminal
investigation.
At times, there are cases where referral information indicates that the child is not
in immediate danger of serious harm and law enforcement requests the agency
to “hold off” on investigative activities in order to build a criminal case. In these
cases, workers should consult with their supervisors as well as the county
prosecutor or agency attorney, as needed.
Further Suggestion:
PCSA managers should review their MOU and use these Guidelines to revise it as
necessary.

ISSUE #5: CONDUCTING INTERVIEWS WITH CHILDREN AT SCHOOL WITHOUT
PARENTAL KNOWLEDGE OR AGAINST PARENTAL WISHES
When parents send their children to school they may expect that only school
system staff members will be interacting with their children, and people outside
of the school system will not be talking with their children. Conducting
interviews at school, without parental permission or against their wishes, may
impact their rights to parent their children without governmental interference.
On the other hand, failing to interview a child at school may result in an
incomplete investigation, and the agency may fail to protect the child from
further maltreatment.
The agency must balance the two dangers inherent in this dilemma: failure to
protect the child vs. violating parents’ rights to due process.

When is it permissible to conduct investigative interviews with the alleged child
victim at school without first informing the parent about this activity?
Prepared by the Institute for Human Services, in collaboration with the Ad Hoc CAPTA Work Group,
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Guidelines:
Investigative interviews should not be conducted at schools as a matter of
standard operating procedure or because it is convenient to do so. Each case
should be evaluated to determine the need to interview the child at school.
Specific facts about the allegation should indicate the need to conduct
investigative interviews at the child’s school. For example, a child who discloses
at school that there is current or ongoing physical or sexual abuse may need to
be interviewed at the school, if there is good reason to believe that the child will
be in danger upon returning home. Indications that the child would be unwilling
to discuss the alleged maltreatment in his home would also necessitate
interviewing him/her at school. On the other hand, there would be no reason to
interview a child at school regarding neglect due to unsanitary conditions at
home. It is more reasonable to interview that child at home.
Investigative interviews at school without the parent’s knowledge should be
limited to the following situations (OAC #5101:2-34-32; post SACWIS OAC 5101:236-03 [J])
•
•
•
•

There is credible information indicating the child is in immediate
danger of serious harm
There is credible information indicating that the child will be in
immediate danger of serious harm upon return home from school or
other locations away from home
There is credible information indicating that the child may be
intimidated from discussing the alleged abuse or neglect in their home
The child requests to be interviewed at school or other location due to
one of the circumstances listed above

The worker must follow school protocol in conducting investigative interviews at
school. These usually include procedures for gaining permission from a school
administrator and specify when a school staff member must be present during
the interview. Some schools do not allow investigative interviews. The worker
should follow agency procedure for how to proceed in those situations.
The worker must document the necessity of interviewing the child at school in
the case record and must, on the same day, attempt a face-to-face contact
with the child’s parent, guardian, or custodian to inform them that the interview
occurred. (See OAC 5101:2-34-32; post SACWIS OAC 5101:2-36-03). This
guidance also applies to interviewing children in other out of home care setting
such as day care centers, day camps, etc.
Prepared by the Institute for Human Services, in collaboration with the Ad Hoc CAPTA Work Group,
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ISSUE #6: INTERVIEWING
KNOWLEDGE

COLLATERAL

SOURCES

WITHOUT

THE

SUBJECT’S

A complete investigation requires gathering information from a variety of
sources.

What are the limits of a caseworker’s authority in contacting collateral sources of
information?
Discussion:
A complete investigation often requires gathering information from collateral
sources that may have information about the family. In most cases, it is possible
to gain the subject’s cooperation in contacting those people. In some
circumstances, it may be necessary to contact collaterals without parental
knowledge. In other cases, the worker may need to gather information from
collateral sources to support a request to juvenile court for an order compelling
the subject to allow access to the home or the alleged child victim. However,
doing so may interfere with the individual subject’s right to privacy.
On the other hand, failure to gather complete information may result in failure to
protect the child from further abuse. The agency is faced with balancing
protecting parents’ rights while at the same time fulfilling their duty to
investigate.
Guidelines:
Workers may make collateral contacts without the parent’s or alleged
perpetrator’s knowledge. OAC 5101:2-34-32 (post SACWIS 5101: 2-36-03) states
that PCSA staff may contact collaterals “identified as possible sources of
information during the assessment/investigation to obtain relevant information
regarding the risk to the children.” However, collaterals may be contacted only
after the referral has been accepted as a report to be assessed/investigated. In
other words, caseworkers must not contact collaterals prior to accepting the
referral as a report. Furthermore, PCSA staff must not contact collaterals in order
to determine whether to accept the referral as a report.
The identity of collateral sources should be gathered from the person who made
the referral, from each person interviewed, and from the worker’s knowledge of
the situation. For example, if the worker knows the child visits her grandmother
regularly, the worker could contact the grandmother.
Prepared by the Institute for Human Services, in collaboration with the Ad Hoc CAPTA Work Group,
with contributions from Rich Schneider, JD
Caseworker Core Module V: Investigative Processes…
Written by IHS for Ohio Child Welfare Training Program – FINAL- July 2008
10 of 12

HANDOUT 4

During collateral contacts, the worker should protect the privacy of the family
being investigated as much as possible. During the interviews the worker should
focus on gathering information about the child, not on making allegations or
identifying the perpetrator. The worker should not provide details about the
allegation.
Example:
“ Mr. Smith, my name is Alice Jones. I am from Guernsey County
Children Services. We received a report your nephew, Charles, has two
black eyes. We are trying to figure out what happened to Charles.
Can you share with me any information that would be helpful in
understanding the current situation?”
If Mr. Smith asks for details about the report, the worker could state
something like the following: “Mr. Smith I’m sure you can understand
the importance of protecting the family’s privacy in this situation. I
really can’t tell you about the details of the report. However, I am very
interested in finding out what happened, so we can make sure Charles
is safe. Do you have any information that would be helpful in
understanding this situation?”

Workers are not required to obtain permission to contact collaterals. However it
is also advisable to proceed with the investigation in an open and transparent
manner in order to develop trust with the client, as long as doing so does not
compromise the safety of the child. For example, the worker could explain the
requirement to conduct an investigation and a fair assessment of the family’s
situation. The worker could ask the subject for a list of people who could help
the worker gather information about the family. The worker should ask the
subject to complete a “release of information” form to be included in the case
record. Following is an example of how to ask for information about collateral
sources of information:
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Example:
“Ms. Jones, as you know, I need to complete an investigation. I would like to
have a fair approach to understanding your family. Would you please give me
the names of people I could contact who could help me gain a good
understanding of your family?”
Interviewing collaterals against parental wishes is different from interviewing
collaterals without parental knowledge. A case-specific analysis should be
made to determine whether it is necessary and appropriate to contact a
collateral source over the parent’s opposition. The worker should consult with
his/her supervisor and agency attorney or prosecutor regarding these situations.
The worker should consider the following factors in determining whether to
proceed with contacting collaterals against the parent’s wishes:
•
•
•

The parent’s reasons for objecting (e.g. confidentiality concerns, safety
concerns, vs. an unwillingness to cooperate)
The value of the information the collateral can provide
Whether the information can be gathered from another source

Prepared by the Institute for Human Services, in collaboration with the Ad Hoc CAPTA Work Group,
with contributions from Rich Schneider, JD
Caseworker Core Module V: Investigative Processes…
Written by IHS for Ohio Child Welfare Training Program – FINAL- July 2008
12 of 12

HANDOUT 5

Case Scenarios
Case Scenario #1: Reynolds Family
The agency received a call early Friday morning from a woman stating
that her neighbor (Ms. Reynolds) left her children alone the previous
evening while she worked third shift. There are three children, ages 2, 4,
and 6. The reporter knows there was no one watching the children. She
also stated that the children often run around the neighborhood
unsupervised and that the children are often dirty. She stated that the
inside of the house is a “pig sty” with dirty dishes piled up, roaches running
around on the floor, and dirty clothes strewn all around the house. She
reports that the Reynolds have two cats and a dog and that there are
animal feces on the living room floor “right where the baby can get into
it”. She knows this because a couple of days ago she went into the house
to return the 2-year-old who had run into the street. She states that the
mother is home now as she saw her come in this morning.

Case Scenario #2: Lloyd
A school nurse called on Monday morning and reported to the screener
that Lloyd, age 9, came to school again today with inadequate and dirty
clothing and lice. There is a significant odor coming from his clothing and
his body. He appears to have a serious case of pink eye. The nurse also
said that he appears thin for his age and doubts that he’s been seen at
the clinic for the pink eye. The worker called the mother, who isn’t home.

Case Scenario #3: Daryll
A man called in and told the screener that he just saw a 4-year-old
neighbor boy, Daryll, outside with a “huge black eye”. He remembered
hearing the boy screaming out in apparent pain the night before, but
didn’t think much of it since, according to his mother the little boy is
always “bumping into things and falling down”. However, now the
referent thinks that perhaps the boy was struck by his mother because he
also saw a bruise that looked like the shape of a hand on the boy’s face.
The supervisor of the intake unit categorized this referral as an emergency,
which required that the worker attempt to see the child within an hour.
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The worker arrived at the home. No one answered the door but the
worker heard a lot of screaming and yelling, including a woman’s voice
yelling…. “Stop doing that, you little bastard… I’ll teach you a thing or
two”, followed by what sounded like a belt striking skin. He also heard a
young boy cry out in pain and say… “Stop it momma, please stop it,
you’re hurting me”… to which the woman’s voice replied… “I’ll teach you
what hurt is”… And the worker heard the belt strike skin again.

Case Scenario #4: Jessica
A school nurse called the agency at 1:30 in the afternoon and reported
that a 12-year-old girl, Jessica, has just disclosed that her father has been
sexually abusing her for the last six months. It started with fondling but has
progressed to rape. She is afraid to go home from school as her mother is
out of town and her father is there alone. She is afraid he will rape her
again when she arrives home from school.
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COLLATERAL CONTACTS
In Non-Emergency Investigations
Prepared by Yvonne C. Billingsley, Assistant Prosecuting Attorney and Supervisor,
Children and Family Services Unit, Office of the Cuyahoga County Prosecuting Attorney

Parents and subjects of a child abuse/neglect investigation have the right
to refuse to cooperate or be interviewed, absent a search warrant or
other court order. This does not mean that your immediate response is to
return to the Agency and close your file. Be sure to thoroughly review
Ohio Administrative Code section 5101:2-34-32: PCSA requirements for
assessments and investigations and to consult with your supervisor on a
regular basis for advice and direction. You and your supervisor will seek
legal advice, if necessary.
The following are some suggestions for taking the investigation a few steps
further so that a determination can be made about whether or not an
Access Order can be obtained from the court or other filing made; or if, in
fact, the case can be closed, following some additional due diligence.
You do not need a signed release to obtain the following information:
1.

If the ACV and siblings attend a public school, you are entitled
to receive what is known as Directory Information, without written
consent of the parent, guardian or legal custodian. Directory
Information includes:
• Student’s name, address, telephone listing
• Date and place of birth
• Major field of study
• Participation in officially recognized activities and sports
• Weight and height of members of athletic teams
• Dates of attendance, date of graduation and award
received

2.

If the children are home-schooled, this can be verified by
contacting the local school district in which the child resides. It is
the local school district that approves the home schooling
curriculum used by the family, and conducts an annual review
of the home schooling plan.

3.

Criminal and Civil Cases are public records. Go online to access
your local records. The criminal docket only provides felonies
committed in the county, and does not provide information on
offenses in municipalities or other counties.
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Checking the civil docket for divorce and domestic violence
cases can also be helpful. Be sure to also check the local
municipal court in which the subjects of the investigation reside
for any closed or pending case information.
4.

Police Reports. Contact the local police department in which
the child and/or parents/guardian or custodian reside to see if
any calls were made to the police from the home, or if visits were
made to the subject premises by the police.

5.

Caregivers. If you have knowledge that a grandparent, relative
or other caregiver provides care from time to time to the alleged
child victim, contact the caregiver. Identify whom you are, title,
agency and agency mandate. Indicate that a report was
received – for example – that little Johnny has marks and bruises
on his neck and face, and ask whether the caregiver knows how
this might have happened. Stay child focused.
Caution: Do not share information about the family. Further,
discretion must be exercised in the selection of collateral sources
to protect the family or out-of-home care setting’s right to
privacy. To protect the confidentiality of the principals, persons
shall not be randomly interviewed.

6.

Check the federal and state prisons websites:
www.drc.state.oh.us
[Ohio Dept. of Rehabilitation and Correction; this links to the
Ohio Offender Information Database]; and www.bop.gov
[Federal Prisons: Bureau of Prisons].

7.

For genealogy, birth and death records: www.rootsweb.com

8.

411 On-line: www.411locate.com

9.

Birthdays: www.anybirthday.com

10.

Sex offender registry by state: www.sexoffender.com

Be sure to check the Parent/Relative Locator Section’s brochure and
investigative tips for further assistance.
Please keep in mind that when a parent or other subject of the
investigation “slams the door in your face,” and tells you to “get off my
property and don’t come back,” this does not mean that you should
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throw in the towel on the investigation. Wait a few hours or the next
day to allow the subject to “cool off,” and give them a telephone call
to try to reschedule a visit, or suggest an alternate site for the interview.
Document the attempted home interview and the telephone call. If
the subject is still uncooperative, send a letter. The letter should
mention the attempted home visit, telephone call, and another
request for their cooperation with the interview.
Be sure to consult with your supervisor frequently so that as the situation
changes, or not, your supervisor can advise you accordingly of next
steps.
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Collaborative Community Team Members in Child Protective
Services Investigations
Law Enforcement Officer
•

Responds to calls, stabilizes the crime scene, takes initial statements,
as appropriate

•

Conducts criminal history records checks on alleged offenders

•

Collects evidence, ensures protection of evidence and proper
chain of custody

•

Interviews child victims, witnesses, and alleged perpetrator as
indicated by the county Memorandum of Understanding

•

Facilitates the use of technological investigative tools such as
monitored telephone conversations

•

Apprehends alleged perpetrators, when appropriate,
conducts investigative interviews and interrogations

•

Takes the alleged child victim into protective custody, when
necessary to protect the child

•

Testifies in court

•

Protects workers during investigative interviews, if necessary

•

Seizes, protects, and keeps evidence

and

County Prosecutor or Agency Attorney
•

Actively participates in developing the overall investigative strategy
for the case

•

Assesses evidence to determine its potential utility in court

•

Assists in drafting search warrants
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•

Requests restraining orders for the alleged perpetrator

•

Reviews evidence and files petitions of juvenile court for the
removal of children

•

Participates in interviews with alleged perpetrators and alleged
victims, when appropriate

•

Provides guidance on legal issues

•

Determines appropriate charges and the best means of charging
(i.e. arrest vs. grand jury)

•

Prepares witnesses for court, or oversees a program for preparing
children for court

•

Presents the state’s case at trial

While child protective services, the prosecutor, and law enforcement are
the principle members of most investigative teams, there are three other
entities that are often involved in the investigation of child maltreatment

Children’s Hospital or other qualified medical staff
These medical staff examine and treat children who have been
maltreated. Each region in Ohio has a trained professional in the
collection of medical evidence. They have highly developed skill and
expertise, and utilize state of the art examination techniques and
equipment specifically for the examination of child maltreatment. Most
regions are served by a Children’s Hospital, while others are served by
clinics or Child Advocacy Centers (http://www.oncac.org). Workers
should get to know the trained professionals in their area and become
familiar with their protocol. Workers should utilize these professionals in
cases where evidence collection is needed. In addition, medical staff do
the following:
•

Report suspected cases of maltreatment as mandated reporters

•

Interpret medical findings for the investigative team

•

Record statements made by alleged child victims during the
examination
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•

Preserve physical evidence secured during the examination (i.e.,
semen) or any photographs taken of injuries

Mental Health Professionals
•

Assist in the interpretation of psychological information received by
the team

•

Make treatment recommendations for children

•

Conduct psychological and/or psychiatric assessments of children

Schools
School personnel are one of the most frequent sources of reports to PCSAs
regarding child maltreatment. While they do not play an active role in
the investigation process, they often cooperate with the investigation by
providing access to the alleged child victim and a location for the
interview. They have specific protocol and procedures about this which
the caseworker should follow. As mandated reporters, they have a right
to know whether the case was investigated and the disposition of the
case (whether it was opened for ongoing services or closed upon
completion of the investigation).
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Davis Intake
Part One

The Children’s Hospital social worker has called the agency to report that
abuse is suspected for a child brought to the emergency room. The child
is a two-year-old African-American male named James Green. He was
brought to the hospital by Mrs. Martha Davis, his grandmother. Mrs. Davis
indicated that her 19-year-old daughter, Donna, often left James at her
house. Mrs. Davis had even had her daughter sign a temporary child
care agreement to provide medical care in her absence. Mrs. Davis did
not want to take any chances as still feels uncomfortable with
“bureaucracy” since her arrival in the U.S. from Mexico twenty years ago.
This time Donna left James with her for two days. Donna had left James’s
4 ½ year old sister, Deanna, at the children’s father’s house. Donna said
she was going to visit a friend and would be back in a few hours. She had
not yet returned. Mrs. Davis said that James had been crying continuously
since Donna left him.
Mrs. Davis said that she first thought James was just “under the weather”
but then noticed that his arm was becoming swollen and looked bruised.
James does not yet talk but he keeps pulling at his arm and he is not using
it. The hospital x-rays revealed a spiral fracture of the upper arm. The
examining physician thought it was probably an inflicted injury.
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Davis Intake
Part Two
Mrs. Davis told the hospital social worker that Donna had left James in her
care before. This time she thinks that Donna went away with her new
boyfriend. When Mrs. Davis was told that James’ arm was broken, and
that the type of injury suggested probable abuse, Mrs. Davis said that
Donna often lost her temper but wouldn’t hurt her child. Her boyfriend
however, was capable of hurting him. She said she would care for James
temporarily.
Mrs. Davis also reported that James’ and his sister attend a day care
center in their neighborhood while Donna works.
You are the intake caseworker and have received the above report from
the intake screener.
There have been no previous reports of
maltreatment received on Donna or Mrs. Davis. However, there had
been an open case on Donna, who had been placed in a group home
briefly as a 15-year-old when she was out of Mrs. Davis’ control and using
drugs. She was returned to Mrs. Davis after six months in care and
completion of drug counseling. The case was closed.
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Considerations for Investigation Planning

1. What information should be gathered?

2. What are the cultural issues to be addressed?

3. Who should be interviewed and why?
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4. Which community investigation team members should be involved in
the investigation?
In interviews?

For evidence collection and protection?

For filing child protective complaints in juvenile court?

5. Who will complete which tasks in the investigation?

6. How will the interviews be sequenced?
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7. How will the child’s safety be ensured?

8. Where would the investigative interviews take place?

9. Who will be present during the interviews?

10. How would you plan for your own safety during home visits?

Caseworker Core Module V: Investigative Processes…
Written by IHS for Ohio Child Welfare Training Program – FINAL- July 2008

3 of 3

HANDOUT 11

Excerpts from Public Children Services Association of Ohio
(Standards for Effective Practice)
A. Conducting the Assessment and Interview
The process of assessment and conducting interviews with individuals
involved in allegations of child abuse or neglect are highly sensitive
Activities. For an interview to be conducted effectively, staff must be
well prepared. To conduct effective interviews, the public CFSA is
responsible for providing staff with all necessary tools, administrative
and management supports (e.g., policies, protocols, etc.), and
training.
1)

Daily supervision should be provided to new staff conducting
interviews for the duration of the public CFSA sanctioned
probationary and training period.

2)

Staff should develop an assessment plan prior to initiating and
conducting the assessment process with the family. This plan
should include, but not be limited to, the following elements:
a. A review of historical information;
b. A determination of who will be interviewed and in what order;
c. Who should be present at interviews (i.e., law enforcement,
non-offending parent, teach, etc.); and
d. The location of the interviews

3)

Staff should, at minimum, conduct one face-to-face interview with
the alleged child victim during the assessment process. The
process should include a face-to-face interview with the primary
caregiver, the alleged perpetrator, and all adults and children
who reside in the home. Families should be provided with a
written document outlining their rights and the agency’s
grievance process.

4)

Staff should conduct a home visit as part of the assessment
process.
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5)

Staff should make contact with professionals involved with the
family.

6)

Staff should make contact with persons who have been identified
to have first hand knowledge of the incident to aid in determining
the level of risk to the child and the level of family functioning.

7)

The Public CFSA should use an assessment tool as the foundation
for collection child and family information.

8)

In cases where a mandated reporter has made the referral, the
assessment process should not be considered complete until the
assigned staff notifies the mandated reporter that the assessment
process has been completed, and that an incident disposition
and case resolution have been made.

9)

Staff should complete the assessment process within thirty days of
the screening determination. The ability to do so is based on
receipt of requested information, and reports, within the specified
time frames.

10) Within three calendar days, the staff should advise the family of
the incident disposition and case resolution and the next steps.
11) Within three calendar days, the alleged perpetrator shall be
notified of the disposition in writing and the agency’s grievance
procedure.
12) Staff should explain the court process to families in cases that
involve juvenile court proceedings and for cases that involve
criminal prosecution, and link or refer the family to the county’s
victim/witness program and victim advocacy services.

B. Interviewing Alleged Child Victims, Siblings, and Other
Children
1)

Staff should assess and determine whether or not the child is safe,
based on available information, prior to notifying the caregiver of
the intent to interview the child.

2)

As part of the rapport building process prior to conducting the
formal interview, staff should ask the child questions to assess the
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child’s developmental stage and level of understanding. The staff
should adjust the interview questions to meet the developmental
stage of the child.
3)

When the determination is made that informing the caregiver of
the intent to interview the child will place the child at further risk,
the caregiver should not be informed of the child interview prior to
it being conducted. Staff should attempt to notify the nonoffending caregiver upon conclusion of the interview.

4)

In most cases, the child should be interviewed without the
caregiver present, especially when the alleged perpetrator is
unknown. The decision to include other individuals in the interview
process should be driven by the needs of the child in balance with
preserving the integrity of the assessment.

5)

Throughout the assessment process, the staff should ensure the
child is kept informed (as is developmentally appropriate), and
provided with emotional support. Discussions with the child
regarding the assessment/investigative process should be
documented in the case notes.

6)

In closing the interview, the staff, as appropriate to the child’s level
of understanding, should:
a. Help the child identify a healthy support system available to
provide support;
b. Describe available counseling and support groups in the
community;
c. Validate the child’s feelings;
d. Educate the child on prevention and protection techniques
and safety planning.

7)

For the effective collection of information in assessing the level of
child risk, the public CFSA will utilize the Family Decision Making
Model (FDMM) or other risk assessment tools.
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C. Interviewing the Non-Offending Caregiver
1) Staff should explain the purpose, and role of the public CFSA to the
caregivers.
2)

For effective collection of information in assessing the level of child
risk, the public CFSA will utilize the Family Decision Making Model
(FDMM) or other risk assessment tools.

3)

In Closing the interview, staff should:
a. Ask the caregivers about their network of support and obtain
a release of information;
b. Describe available counseling and support groups in the
community;
c. Describe possible behavioral indicators of the abuse the child
experienced, and prepare them for potential behavioral
changes in the days to come;
d. Develop a safety plan to protect the child as appropriate
(see Standard 2.9, Safety Plans);
e. Begin to gather information for a genogram (see Standard
2.13, Genograms); and
f. Begin to gather information for an ecomap (see Standard
2.14, Ecomaps).

D. Interviewing the Alleged Perpetrator
1)

When a criminal investigation is involved, the public CFSA should
coordinate the interview schedule with law enforcement.

2)

Staff should explain the purpose and role of the public CFSA to the
alleged perpetrator.

3)

The alleged offender should be informed of the allegations in the
report in a non-confrontive, no-accusatory manner.
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4)

For the effective collection of information in assessing the level of
child risk, the Public CFSA will utilize the Family Decision Making
Model (FDMM) or other risk assessment tools.

5)

In closing the interview, staff should:
a. As appropriate, develop a safety plan to protect the child;
b. Describe available counseling and supportive services in the
community;
c. Describe next steps in the process and what the alleged
perpetrator can expect to happen following the conclusion
of the interview;
d. Begin to gather
appropriate); and

information

for

the

genogram

(if

e. Begin to gather information for the ecomap (if appropriate).

E. Gathering Information from Collateral Sources and Witnesses
1)

Staff will gather information by telephone, in person, through
written documentation, etc, to obtain the following information:
a. Knowledge and observations concerning the allegation,
including any current safety risk to the child;
b. Any additional information concerning their perceptions of
the family strength’s or concerns; and
c. Knowledge and observation concerning the
perpetrator including access to other children.
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F. Conducting a Physical Assessment of Children in Cases of
Physical Abuse
Assessing children for physical abuse requires knowledge of procedure,
physical abuse indicators, and a high level of sensitivity. All agencies should
develop abuse assessment procedure.
1)

When conducting a physical assessment of the alleged child victim for
physical abuse, the staff should be accompanied by another adult
(e.g., non-offending caregiver, co-worker, nurse etc.

2)

When a caregiver is not present, and disrobing is necessary, at least one
of the adults should be the same gender as the alleged child victim.

3)

When the child persists in refusing to participate in the physical
assessment process, staff should discontinue the process and make
arrangements for a medical professional to continue the physical
assessment.

4)

In cases where the alleged child victim is unable to disrobe without
assistance, staff or the accompanying adult should assist the child in
disrobing in the following manner.
a. Expose one area of the body at a time, beginning with clothing
above the waist; and
b. Observe the area, take photos when in accordance with the
Evidence Gathering section, and replace clothing prior to exposing
the next area of the body.

5) When there is a concern that the child requires medical attention,
assigned staff should arrange for immediate medical care. At this point,
the physical assessment process should be discontinued. Staff should
request the medical professional conduct a physical exam upon arrival.

G. Conducting Sexual Abuse Interviews
1)

The public CFSA should provide sanctioned training to staff responsible
for conducting sexual abuse interviews. Training should be provided on
the job and in a formal classroom setting. On an annual basis, staff
should be trained on new sexual abuse assessment techniques,
language, strategies, etc. This training should include:
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a. Stages of physical and cognitive development;
b. Human physiology, anatomy, sexuality;
c. Dynamics of sexual abuse;
d. Knowledge of family dynamics related to sexual abuse;
e. Behavioral indicators of sexually abused individuals as described in
current research/literature; and
f. Observing experienced staff or videos on sexual abuse interviews
(the number of observations and/or videos should be identified by
the public CFSA).
2)

Protocols should be established and training should be identified by the
public CFSA) prior to staff using investigative assessment techniques
(e.g., anatomical dolls, anatomical drawings, etc.) in conducting sexual
abuse interviews.

3)

Authorized medical professionals should conduct genital exams only.
Public CFSA staff should not conduct physical assessments of children in
the context of sexual abuse investigations.

H. Evidence Collection for Intake Assessments
The process of collecting physical evidence is sensitive and should be
done in collaboration with law enforcement.
1)

Chain of Physical Evidence Collection
a. The public CFSA should have established policies and protocols,
which address collection of the evidence. These should also be
address in the Memorandum of Understanding.
b. Physical evidence collection as a result of the assessment process
should be documented and submitted to the authority as
recognized by the Memorandum of Understanding.
c. The type of evidence collected should be documented in the case
record.
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d. Staff should not take physical evidence with the consent of the
owner, and or consultation with law enforcement or the
prosecutor’s office.
2)

Photography
a. When conducting a physical assessment of the alleged child victim
for signs of physical abuse, the public CFSA should assure
photographs are taken of discovered bruises, lacerations, etc. In
cases of sexual abuse, only qualified medical staff should be
utilized. In cases of neglect, photographs may be taken of the child
and/or living environment with the resident’s permission.
b. The public CFSA should assure that at lease one photograph
includes the adult witness (other than the staff conducting the
intake assessment) with the child victim.
c. When photographs are taken by the public CFSA, each
photograph should have an identifier present (piece of child’s
clothing, etc.). At least one photograph should include the child’s
face and clothing to assure that the evidence collected
demonstrates the series of photographs are of the same child.
d. When an object is identified to have caused a child’s injury
(accidental or not), the object should be photographed.
e. All photographs should be identified with the following information:
i.
ii.
iii.
iv.

The individual who took the photo;
The date it was taken;
Name and D.O.B. of the alleged child victim; and
Address of the living environment if applicable (i.e., neglect
case – dirty house).

I. Interviewing Children with Special Needs
1)

The Staff should assess and determine whether or not the child is safe,
based on available information, prior to notifying the caregiver of the
intent to interview the child.

2)

When an individual not involved in the allegation (e.g., non-offending
caregiver, teacher, sibling) is available for consultation, staff should
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contact and hold a pre-interview consultation with the individual to
determine:
a. The child’s primary and secondary strengths, disabilities;
b. The best approach to take wit the child based on the child’s level
of understanding, needs and abilities.
3)

Based on information gathered as a result of the pre-interview, staff
should obtain further information on the child’s disability to help him/her
prepare for the interview. As a result of this process, staff, when deemed
necessary, should contact the appropriate service provider who can
provide support when interviewing the alleged child victim.

4)

The staff should follow the section: Interviewing alleged Child Victims,
Siblings and Other Children, herein.

J. Incident Disposition/Case Resolution
All information collected as a result of intake assessment activities should
be used to support the incident disposition and case resolution processes
(see Standard 2.11, Incident Disposition/Case Resolution.).

Caseworker Core Module V: Investigative Processes…
Written by IHS for Ohio Child Welfare Training Program – FINAL- July 2008

9 of 9

HANDOUT 12

♥♥♥♥♥

Public Children Services Association of Ohio
Crystal Ward Allen, Executive Director
400 East Town Street, Suite G-10 * Columbus, Ohio 43215
614-224-5802 * Fax 614-228-5150 * Email address: pcsaocwa@iwaynet.net
Website: www.pcsao.org

PCSAO White Paper:
HIPAA and Core Child Welfare Services
What is HIPAA?
The federal Health Insurance Portability and Accountability Act of 1996 (HIPAA) has two
key purposes. The first (Title I) protects health insurance coverage for workers and their
families when they change or lose their jobs. The second (Title II) requires the U.S.
Department of Health and Human Services (HHS) to establish national standards for
electronic health care transactions and national identifiers for providers, health plans,
and employers. It also addresses, through new protections, the security and privacy of
patient health data.1

PCSAO Philosophy
After much research and analysis, the PCSAO Board of Trustees unanimously adopted
the following statement regarding the general statewide impact of HIPAA on Public
Children Services Agencies in Ohio:
“We, the Board of Trustees of the Public Children Services Association of Ohio,
having studied and researched the Health Insurance Portability and
Accountability Act, realize this federal law was not intended for public child
welfare. While physical and behavioral healthcare information is often critical to
child safety and permanency, we do recognize the absolute need to protect
the privacy of health information, and we will ensure confidential handling of
such, just as we do all child protection information. Given the volumes of
regulations, interpretations, and anticipated litigation of HIPAA, PCSAO urges
Congress to specifically exclude public child welfare from HIPAA implications.”

1

“The Impact of HIPAA on Child Abuse and Neglect Cases”, Howard Davidson, J.D., Director,
American Bar Association Center on Children and the Law, copyright 2003.
HIPAA and Child Welfare, April 2003
Public Children Services Association of Ohio,
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Public Child Welfare in the Age of HIPAA
The following is a summary of pertinent information regarding HIPAA and Child Welfare,
inclusive of US Department of Health and Human Services HIPAA comments, tools,
regulations and cites, related state law, regulations and materials, standard practice
and PCSAO conclusions. Resources used in this paper are provided at the end.
I.

Covered Entity Assessment and Status
A.

Public Children Services Agencies (PCSAs) are NOT Covered Entities in
their performance of Core Child Welfare Services. The following citations
are from the Federal Register.
“Government funded programs that do not have as their principal
purpose the provision of, or payment for the cost of health care, but
which do incidentally provide such services, are not health plans...”
(Federal Register, Volume 65 160 and/or No. 250)

B.

CDJFSs are NOT Covered Entities re: Medicaid eligibility or enrollment
services.
“(W)e do not consider an agency that is not otherwise a Covered Entity
(such as a local welfare agency) to be a Covered Entity because it
determines eligibility or enrollment or collects information as authorized by
law. We also do not consider the agency to be a business associate
when conducting these functions.” (Federal Register, Volume 65, No. 160
and/or No. 250)

C.

II.

HHS Covered Entity Decision Making Tools
Using the US Department of Health and Human Services Covered Entity
Decision Making Tool for Public Governmental Entities, found at the web
address below, indicates governmental agencies performing core child
welfare services are NOT Covered Entities.
http://www.cms.hhs.gov/hipaa/hipaa2/support/tools/decisionsupport/default.asp

PCSAs are NOT required Business Associates under HIPAA
Public Children Services Agencies do not perform business associate functions or
services for Covered Entities. Disclosure of Protected Health Information by a
Covered Entity will fall under Treatment, Payment or Health Care Operations
(TPO), pursuant to a signed consent form, or under one of the specific items
listed under Release of PHI without a signed Authorization.
A “business associate is a person or organization...that performs certain functions
or activities on behalf of, or provides certain services to, a covered entity that
involve the use or disclosure of individually identifiable health information.
HIPAA and Child Welfare, April 2003
Public Children Services Association of Ohio,
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Business associate functions...include claim processing, data analysis, utilization
review, and billing. Business associate services...are limited to legal, actuarial,
accounting, consulting data aggregation, management, administrative,
accreditation, or financial services.” (HHS Office for Civil Rights Privacy Rule
Summary, also Section 160.103)

III.

Release of Protected Health Information WITHOUT a Signed Authorization Covered Entities (such as physical and behavioral healthcare providers) are
permitted to share Protected Health Information (PHI) with PCSAs and CDJFSs,
without authorization, within the following parameters:
All HIPAA citations listed below, excepting ORC mentions, can be found in the
Code of Federal Regulations, 45 CFR, Parts 160 and 164.
A. Child Abuse or Neglect Reporting and Investigation – HIPAA mandates
disclosure of information when required by law, and permits disclosure of PHI
to the governmental authority authorized to receive reports of abuse and
neglect. State law mandates certain professionals, including healthcare
providers, to report suspected child abuse or neglect to PCSAs (ORC
2151.421). Section 164.512(a), (b), (d).
B. Children in the Custody of a PCSA - PCSAs are the Personal Representative of
all children in agency custody, serving in loco parentis. All rights and
responsibilities with regards to health care are assigned to the agency.
Section 164.02(g).
C. Judicial Proceeding – In response to a Court order, but only the Protected
Health Information expressly authorized by such an order. Section 164.512(e).
D. Child Fatality Review Process – Covered Entities are permitted to release PHI
for the purpose of health oversight activities, and according to state law.
Child Fatality Review participants are required to provide certain information,
(ORC 4731.22). Section164.512(d), (g).
E. Child is at Imminent Risk of Harm – Covered entities may disclose PHI “to
avert a serious threat to health or safety.” This provision presumes good faith
disclosures. Section 164.512(j)
F. Domestic Violence, Adult Abuse – To prevent serious physical harm, and to
the extent required by state law. Section 164.512(c).
G. Child Protection Intervention – HIPAA rules do not apply where the “provision
of State law, including State procedures established under such law, as
applicable, provides for the reporting of disease or injury, child abuse, birth,
HIPAA and Child Welfare, April 2003
Public Children Services Association of Ohio,
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or death, or for the conduct of public health surveillance, investigation, or
intervention.” Section 160.203(c).
“What we know. While HIPAA provides broad protections from unauthorized
disclosure of patient health information:
• HIPAA does not inhibit reporting of child abuse and neglect;
• HIPAA supports disclosures of health information for public health prevention,
surveillance, investigation, and intervention activities;
• HIPAA provides protections for child victim health information, but disclosures can
still be made with victim consent or where necessary to prevent serious harm to
them or other potential child victims;
• HIPAA gives courts, law enforcement agencies, and those determining the cause
of child deaths the ability to access relevant health information; and
• HIPAA protects child victim health information from being disclosed to parents or
other adult representatives when disclosure would be contrary to the child’s best
interests.”2

IV.

Release of PHI for the purposes of Treatment, Payment or Health Care Operations
(TPO) with authorization. - Standard Public Children Service Agency practice is to
secure a signed, valid Release of Information Form with the families we serve,
when seeking or sharing information, to ensure proper handling of all child
protection case information. Covered Entities are authorized to disclose PHI
pursuant to a signed authorization for purposes of Treatment, Payment or Health
Care Operations. CFR Section 164.502(a)(1).
Memorandums of Understanding should be signed by all parties for
collaborative casework, such as State Cluster, local Family and Children First
Councils, Family Case Conferencing, and Team Decision Making; specific
consent forms should be signed by the family and participating entities.
A. Valid Authorization for Disclosure Forms should include the following core
elements. CFR Section 164.508(c). ODJFS issued Clearance #5071, HIPAA
Privacy and Notice Requirement on April 18, 2003; it can currently be
accessed on the internet at http://www.state.oh.us/odjfs/ols/clearance
1. Description of the information to be used or disclosed.
2. Name or class of persons authorized to use or disclose the PHI.
3. Name or class of persons to whom the Covered Entity is authorized to
make disclosure.
4. Expiration date related to the authorization for disclosure.
5. Statement of the individual’s right to revoke consent, in writing.
6. Statement that the information disclosed may be subject to
redisclosure.
7. Signature of the individual and the date signed.

2

“The Impact of HIPAA on Child Abuse and Neglect Cases”, Howard Davidson, J.D., Director, American Bar
Association Center on Children and the Law, copyright 2003.
HIPAA and Child Welfare, April 2003
Public Children Services Association of Ohio,
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8. If signed by a “personal representative”, must include a description of
the representative’s authority.
9. Must be written in plain language.
B. Minimum Necessary Standard
1. For routine and recurring disclosures, Covered Entities must implement
policies and procedures. CFR Section 164.514(d)(4)
2. For all other requests, the Covered Entity shall determine what PHI is
reasonably necessary to accomplish the purpose for which the
request is made. CFR Section 164.512(d)(4).
3. Does not apply to disclosures of PHI as “required by law”. CFR Section
164.512(a) and ORC 2151.421 (child abuse or neglect reporting).
4. Pursuant to a Court order, the PHI to be disclosed will be expressly
authorized by such an order. CFR Section 164.512(e).

V.

Public Children Services Agencies Uphold High Standards of Confidentiality
PCSAs are required to operate under a high standard of confidentiality, as a
result of federal and state law and regulations. These high standards serve to
provide confidence among Covered Entities, as they disclose PHI to PCSAs, for
the purpose of child safety and permanence.
A. Related Federal Laws and Regulations:
1. 42 USC Sec. 671(a)(8) – Requires all states to safeguard and restrict the
use or disclosure of programs under Title IV-B (protective, in-home
services)
2. 42 USC Sec. 5106a(b)(2)(A)(v) – Federal confidentiality requirements
including reports of child abuse and neglect, and other protective
services.
3. 42 USC Sec. 5106a(b)(2)(A)(vi), 5106a(c)(4)(B)(i), 5106a(c)(5)(A),
5106a(c)(6) – Provisions for review, disclosure and limitations for public
disclosure of findings when abuse or neglect has resulted in a child
fatality.
4. 45 CFR Sec. 1340.14(i) – Requires state statute regarding the
confidentiality of child abuse and neglect reports
5. 45 CFR Sec. 1355.21 – Requires state confidentiality safeguards of all
Title IV-E (foster and adoptive services) and Title IV-B (in-home
services).
6. 45 CFR Sec. 205.50 – Specifies confidential elements of cases;
specifically addresses medical data.
B.

Related Ohio Revised Code (ORC) Sections are listed below, and can be
found at http://onlinedocs.andersonpublishing.com
HIPAA and Child Welfare, April 2003
Public Children Services Association of Ohio,
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1. ORC 121.37 – Establishes confidentiality of Family and Children First
Council records.
2. ORC 149.43, 1347.08(F)(2) – Putative father registry information is not a
public record; allows limited access to information with written
consent of subject.
3. ORC 307.67, 307.628 – Allows Child Fatality Review Boards access to
summary child abuse or neglect and other records; ensures
confidentiality of records; provides immunity to those providing
information to CFR Boards; materials are not public records.
4. ORC 2151.141 – Allows for sharing of certain child abuse information to
other mandated reporters providing services to the child.
5. ORC 2151.421 – Mandated reporter statute; establishes confidentiality
of records.
6. ORC 2151.3107.17, 3107.42, 3705.12, 3705.23 – Dealing with the
confidentiality of adoption records; original birth records once
adoption is finalized.
7. ORC 3705.051(H) – Regarding access to child records of a noncustodial parent.
8. ORC 5153.17 – PCSAs must keep all child abuse and neglect records,
and all case records regarding services confidential.
9. ORC 5153.171 – Regarding release of abuse or neglect information
that may have caused a child fatality; the local county prosecutor
must advise the PCSA Director of what information can be released
when, pending prosecution.
10. ORC 5153.172, 5153.173 – Detailed parameters regarding the release
of child abuse neglect information that shall be released upon a
child’s death; a common pleas court can prohibit release if not in the
best interest of the deceased child’s sibling.
C. Related Ohio Administrative Code Rules are listed below, and can be found
at http://dynaweb.odjfs.state.oh.us:6336/dynaweb/
1. 5101:9-9-20 - Treatment of health insurance portability and
accountability (HIPAA) inquiries to a county agency.
2. 5101: - HIPAA Privacy Notice
3. 5101:2-7-04 - Foster Caregiver Confidentiality Provisions
4. 5101:2-34-38 - Confidentiality of Child Abuse and Neglect Information *
5. 5101:2-34-381 - Confidentiality of Central Registry Information
6. 5101:2-39-51 - Guidelines for the Sharing of Information Between the
PCSA and the OWF/PRC Program
7. 5101:2-42-90 - Guidelines for Release of Foster Child Information to a
Substitute Caregiver
8. 5101:2-48-19, 20, 21, 22, 23 - OAC Rules Related to the Confidentiality
and Authorized Release of Adoptive Home Studies, Child Study
Inventories, Birth and Sibling Parent Records, Adoptive Child Records
HIPAA and Child Welfare, April 2003
Public Children Services Association of Ohio,
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* OAC 5101:2-34-38 is particularly helpful for establishing a high level of
confidence in PCSAs, as they receive Protected Health Information from
Covered Entities, as this rule severely limits the disclosure of information,
and includes criminal penalties for violation of the rule.

VI.

PCSAO RECOMMENDATIONS for PCSAs REGARDING HIPAA
A. Document agency status as to Covered Entity – go to the HHS Covered Entity
Decisionmaking website, to assess your local agency status. Document your
finding in a letter to your county commissioners, children services board, and
local prosecutor.
B. Review local Policies and Procedures - Ensure your agency policies and
procedures have adequate standards of Confidentiality and Security
(handling and storage of records) within the existing federal and state child
protective services parameters.
C. Staff Awareness - Review PCSA Confidentiality and Security Policies and
Procedures with Staff.
D. Familiarize your staff with HIPAA – Child welfare professionals will be working
with Covered Entities on a regular basis, and should be familiar with basic
HIPAA concepts. Brenda G. Meyer, Assistant Lucas County Prosecutor, and
Sharon Simonson, Lucas County Risk Management, HIPPA Privacy Officer
authored the attached HIPAA Power Point presentation, used to train Lucas
County Family and Children First Council members – consider sharing this with
your staff in staff meetings.
E. Communicate with your community partners – share your status, activities
and ongoing standards of practice regarding confidentiality with public and
private partners, especially those that are / may be Covered Entities.

Related Council on Accreditation Standards
http://www.coanet.org
G1.5
Confidentiality and Privacy Protections
G2.10
Information Management
G11.4
Security of Information
G11.6.02
Service Agreements
COA Business Associate Addendum

PCSAO Statewide HIPAA Workgroup Contributing to this Summary
Susan Alberter, Greene County Children Services
HIPAA and Child Welfare, April 2003
Public Children Services Association of Ohio,
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Crystal Ward Allen, Executive Director, Public Children Services Association of Ohio
Cathy E. Appel, Assistant Director, Clark County Department of Job and Family Services
Wayne Edwards, Jefferson County Children Services
Cynthia King, Executive Director, Jefferson County Children Services
Kelly Lynch, Executive Director, Guernsey County Children Services
Marilyn Parker, Legal Counsel, Lucas County Children Services
Shawn Sabella, Director of Operations, Public Children Services Association of Ohio
Sue Williams, Office for Children and Families, Ohio Department of Job and Family
Services
Special thanks to Brenda Meyer, Lucas County Prosecutor’s Office, for review and
input.
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Investigative Interviewing
Interviewing the Alleged Child Victim
Special Considerations:

Interviewing Siblings
Special Considerations:

Interviewing the Non-Offending Parent
Special Considerations:

Interviewing the Alleged Perpetrator
Special Considerations:

Interviewing Collateral Sources
Special Considerations:
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